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- DECLARATION OF _ o
OVENANTS, CONDITTONS AND 1 ONS OF

WAGNER LAKE ESTATES PHASE 1 AND PHASE 11
ARESIDENTIAL SUBDIVISION TO THE

ID AL SUBD N TO THE

CITY OF YUKON, OKEAHOMA

. THIS DECLARATION, made s of the date hersinafter set forth by WAGNER LAKE -
DEVELCPMENT COMPANY, L.L.C, an Oklahoma limited liability company, as Declarant,
and hereinafter referred to as “Developer”, \ . .

WITNESSETH

1 WHEREAS, Developer s the owner of cerain real estate located in the City of Yukon,
: Canadian County, Oklahoma, more particularly described as set forth on Exhibit *A" attached
! hereto and made a part hereof, hereinafier reforred to ag the “Property” or “Wagner Lake Esfates”,
which Property has now been platted, or will be platted into blocks, fots, streefs and eagements; .
- which plats are recorded or will be recorded in the redords of the County Clerk of Canadian -
County, State of Oklahora, . : : ) S -

- - YWHEREAS, Developer expressly declares its Intention to develop the Property as a single
(amily residential development within the provisions of 60 Okla. Stat. §§ 851 through 855,
inclusive, as a Real Estale Development in order to:insure the management, maintenance,.
-preservation and control of commonly owned areas or any portion of or interest in them and to
enforce all mufual, common or reciprocal interests in or restrictions upon all portioris_of such.

- separately owned lots, parcels or dreas, or both, - . . : . -

NOW, THEREFORE, Developer states and hereby declares that the Property, and any
additional property as. may by subsequent amendment be added to and subjected to these
Covenants, Coriditions and Restrictions, shall be held, vonveyed, mortgaged, encumbered, leased,.

- rented, used, occupied, sold and improved, subject to the following easements, covenarits,
condilions, restrictions, rights and powers, all of which are for the purpose of enhancing and
protecting the value and atiractiveness of the Property and the Prajost, and every pan thereof, and -

‘ which shiil run with the real property submitted hereto,: for the benefit of the Doveloper and s

o successors in fitle and these Covenants, Conditions and Restriotions shall be binding, upon, and

' inure 1o the benefit of, Doveloper and its successors In title, and any person or persons, corporation
or corporations, hereafter becoming Owner or Owners, of any righl, title or intorest in the Property

‘ ot any part thereof, their heirs, suetessors and assigns, and for the benefit of the City of Yukon to

‘ the extent these Covenants, Conditions and Restrictions pertain to jocation of uses, height of

: structures, sstbacks, screening, maintenance of common areas and access to the Propexty, His
understoad that all of the area in Wagner Lake Estates, as reflected in the Plats filed or to befiled, -
which is not a separately owned lot, parcel or area shall be owned in common by the owners of the a
separately owned lots, parcels or aréas, ' . o s
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ARTICIE
EF‘INITION§

1.1 “Asgessments” shall mean that porlion of the cost of mamminmg, unproving,

" pepairing, insuring, operating and managing the Properly which is o be pald by each sepatate

Owner as determined by the Ownlers’ Association.

1.2 “Board” or “Board of Managers®” shall mean and refer to the Board ofManagcrs

specified in the"By -Laws",

13 “Bulldtng Committee” shalt-mean Ken Wagner, as long as he desives to serve as
the Bulldmg Conunittee, provided, that on-or before the date that the Developer no Icngex ovns 4

Lot in the Addition, Ken Wagner shall assign the powers and duties of the Building Commities to

the ()wners Association,

14 “By-Laws" shall mean and refer to the By-Laws of the “Owners' Association”,
such By-Laws may be amended from time to time,

L5 - -“Commen Elements”-moan and include:

1.5.1 Al area on the Plats not mcluclcdéih the numerically identified lots to bs
separately owned, including all fences and improvemeants associated therewith and afl areas

designated orfthe Plat as Common Area,
152 " Ttems agreed por as comman by all the separate Ovwmers.
1.6 “Common Expenses” means and mcludes'

1.6.1 Expenses of administration, maintenanca, repair, or replacement of all the
Conmimon Rlements;

1.6.2 Expenses agreed upon as common by all the separate Owners;
1.6.3 Expenses declared common by the provisions of the By-Laws; .

T L7 “Common Profit” means tho balance of all income, rents, profits and revenues
from the Common Elcments and facilities remaining after the deduction of the common ‘expenses.

1.8 “Lots” shall mean any oné of the scpamtcly identified parcols of real ympeﬁy,'

nurperically deseribed and designated as Lots on the Plals

1.9 “Majority of Owaers” Means the Owners of more than fifly percent (50%) of thc '
tatal Lots in Wagner Lake Estates,

e
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.10 “Member” shall mean and refer to an Owner of'a Lot

[.11  “Owner(s)” shall mean the record owner.'whéther one Or more pci‘sons or entities,
of legal title to any Lot. The-foregoing does not include persons or entities having any interest

merely a5 a security for the performance of any obligation. Each Owner shall be a member of the )

Owners’ Agsociation,

1.12  “Owners' Assoclation” shall mean. Wagner Lake Estates Owners’ Association,
Inc., an OKlahoma non-profit corporation, its successors and assigns, sometimes referved o herein
as “Association”, : :

E13 “Normal Waterline” éhatl have the meaning set out hercin, .

114 “Plat” shall mean each.and every Plat ﬁ!e{i by the Deoveloper and recorded in the
records of the County Clerk of Canadian County, Oklahoma, which covers all or any portion of the

Property,

115 “Property” or *Wagnor Lake Estates™ mcans and includes all the real property
described above which is or will become the subject of the Plat or Plals recorded or to be recorded
by Devéloper in conjunction with the development of sald Propesty, and apy property which by
declaration of the Developer and/or Owners’ Association is subjected to these Covenants. - '

1.16  “Residence” shall mean an improvement constructed fof occupancy by. a'single”

family located on one Lot Each Residence shall be. consinicted in conformity -with the
architecturai ahd_ design standards set forth herein or in the By-Laws appended hersto,

117 “Res!denéfalovse” shall mean the occupation or use of @ Residence in conformity

with this Declaration and the requirements imposed by applicable zoning laws or other state, -

county or municipal rules and regulations,

1.18 . “Single Fam'ily” shall mean one or more: persons cach Telated to the other by
blood, mairiage or legal adoption, or a group of not more than three persons not all so related, who

maintain a common household in a Residence. Single Family shail also include domestic servants,

who maintain a common household in a Residence,

ARTICLE2

DESCRIPTION QF PROJECT, DIVISION OF PROPERTY, AND

CREATION OF PROPERTY RIGHTS

2.1 Division of Property, The Property is hereby divided into thé following rséparate

frechold estates;
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2Ll Lols. The Lot designations and the statement of location and the immediate
area to which any Lot has access and any other data necessary [or its propér identification are
graphically shown on the Plat, : ’

. 2.1:2° Comuon Elemonts. The remaining portion of the Property, referred to -
herein as "Common Elements” or “Common Area" as described on the Plat, - _

- 2.1.3 onveyapce. of Co n_ Elsme edicati
Developer hereby grants,. bargalns, sells and ‘conveys to Wagner Lake Estates Owners’
Association, Inc,, its successors and assigns, alt of its right, title and interest in and to the Common
Elements of Wagner Lake Estates, a subdivision to the City of Yukon, Canadian Centy,
Okialoma, ‘ .

. 2.2 " Lots Subfect to Restrictions; All Lots in Wagner Lake Hstates Phase I and Phase
IT shall be acquired, transferred, assigned or conveyed subject to the easements, conditions,
testrictions and ¢ovenants of ownership set forth herein and in the By-Laws appended heroto, as
same ray be amended from time to time, ' ‘

ARTICLE 3
OWNE ! ASSOCIAT] ’

OWNERS' ASSOCIATION, ADMINISTRATION,
MEMBERSHIPAND VOTING RIGHTS

31 Qwaers’ Assuclation to Manage Property, The administration of the Property
shall be govethed by the By-Laws of Wagner Lake Estates, a truo capy of which shail be annexed -
hereto” as Exhibit “B”. -Bath Owner shall comply strictly with the. By-Laws and with the
administrative rules and regulations adopted -pursugnt thereto, as either of the same may be
lawfutly amended from timo to time, and with the Covenants, Conditions and Restrictions set forth
cither herein or in the deed to hisher Lot. The Associmtion may hire one 6r more persons or
entities to conduct the management to the Association and to carry out the terms and provisions of
this document, ' i ‘ et

3.2 Membership, The Owners” Association shall be composed of all of the Ovwners of
- scparate Lols as sume ave hereinabove described. ‘Membership in said Owners’® Association shall
be deemed conveyed with, or ant encumbrence upon, ownership of the Lot, even though such
-interest and mentbership is not expressty mentioned in the deed or other instrument of conveyance. -

.33 Voting, The proportionate representat_ioné for voting purposes in meetings of the
Owners' Association shatl be oue (1) vote per Lot, : ' ‘

3.4 ° Membership Meetlngs, Regular and sPeéial mestings of the Owners® Association
shall be hold in accordance with the provisions of the By-Laws appended hereto and incorporated
herein, . ' -
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3.5 ﬁbgm of Ménagm, The affairs of the Qwners' Association shall bs managed by
a Board of Managers, which is hereby established by the appended By-Laws, and which shall-
conduct regular and speckal meetings according to the provaswns of the By-Laws.

. 36  Efféctive Date of Subsequent Meﬂlb_egl& When some or all of The Property -
which is not platted ag part of Wagner Lake Estatos Phase!l and Phase 11 is platted, and if Declarant
subjects that property to this Declaration, each Lot Owncr with respect fo oach Lot therein shall |
become a Member of the Association, Such membemhip shall become effective on the day an
individual or entity becomes a Lot Owner, The Declarant’s membership shall become eﬁ'ectwo
upon the final p]a! of any such area being filed,

ARTICLE 4 -
1AT CE ESS s
4.1 reatloy of the Lien aud Personal Ob¥igation ssrents. Upon the sale by

Beveloper of any Lot, the Purchaser thereof, and any subsequent Purchaser of any Lot by
. acceptance of a deed therefore, whether or not it shall be:so expressed in such deed, is deeined to
covenant and agree to pay to the Owners' Association, or a duly authorized agent thereof, an
assessment In the amount of Two Hundred Dellars {$200.00) and any and all further assessments
s may become applicable to their Lots, including: (1} régular annual assessments or-charges-and
{2) speeial assessments for capital improvements and unexpec(cd expenses, such assessments to be
cslablished and colected as provided herein and in the By-Laws. "The purchase asscssuiont shall
be dus and p Lgabie to the Owners' Association upon the date of the transfer of owncrsfup of the
- Lot. The pufchase assessment, and any annual and special assossments, together with. interest, -
costs and reasonable anomeys fees, shall be a charge and a continuing lien upon the Lot apainst
which each assessment is made, the lien to become effective upon recordation of a -notice of
assessment, Each such assessment, fogether with interest, costs and reasonable attomey(s) fees
shall also e a personal obligation of the person who is the Owner of such separate Lot at the time
when the assessment {efl due.

. 4.2 Ey_nms_e_qfwim_ Tho assessments, including the purchase agsessment and
any regular or special assessmients which may be lavied by the Owners’ Association, shall be used’
exclusively to provide for the maintenance of the Common Blemenits for the common good of the
Properly, Annual assessments shall include an adequate reserve fund to insure, maintain and repair

the said Common Elements.

43 Anunal Assessments,  Annual assessments shall commence one year from -
Owner's payment of purchase assessment at the rate of Two Hundred Dollars ($200.00) per year,
unless otherwise established by the Board of the Assoclahon, prorated to the end of that cuiendar
year and thérenfter on January | of each year,

4.4  Special Asgessmenls, The Board may ]evy 2 spoctal assessment for the purpose of
defmymg, In whole or in part, the cost of any construction, reconstruction, repair or replatement of
a capital improvement related to Cormmon Blements, including fixtures and personal propetty or-
fences related thereto, or.to de!‘ray any uhanticipated or underestunated expense normaliy covcwd
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by the purchase assessment or any regular assesement {and, where necessary, for taxes asgessed
against the Common Elements). Special assessments may also be levied against any individua] Lot
and its Owner 1o reimburse the Gwnors’ Association for costs incurréd in bringing that Owner and
histhér Lot into compliance with the provisions of this document and the By-Laws, including but
not fimited to costs incurréd Lo repair/maintain perimeter fencing as provided forin § 6.19 below,

45  Allgeation of Assessments. Each Lot sha]l bear an equal share of any aggregate |

regular and special assessment other than special asscssments lovied against an mdmdual Qwner
pursuant {o § 4.4, : : :

. 46  Transfer og Lot by, §a!e ar Forec!osurg Sale or transfer of any Lot shall not’
affect the ‘agsessment lien; ‘however, the sale or fransfer of any Lot pursuant to mortgage
foreclosure shall extinguish the len of such assessment &s to payments which becoms due prior to
" such sale or transfer (excépt for asscssment liens recorded prior to the morigage). No salg.or
teansfer shall relieve such Owner from liability for any assessments thereaftor becoming due or
from the lien thereof. Tn a voluntary conveyance of a Loi, the grantee of the same shall be jointly
and severally liable with the grantor for all unpaid assessments by the Owners’ Association against
the latter for histher share of the comumon expenses up to the time of the grant or conveyance
without prejudice 1o the grantee's right to recover from the grantor the amounts paid by the grantee
therefore; however, any such grantee shail be entitled to a statement from the Owners' Association
seiting forth-the mmonnt of the ‘anpaid “as¢essments, other than the purchase ussost¥munt, duehtbe

Oveners’ Association and such grantee shall not be liable for, nor shall the Lot be subject to a len

for, any unpaid assessments made by the Owrners' Assoélation agamst the grantor in excess of thig
amount set fopih in the stafement; provided, however, the grantes shall be liable for any such
assessment befoming due after the date ofany such statcmcm

47  Enforcement of Assessment Obligation; Prioyitles. Discipline. Any part of any -

assessment not paid within thirty (30) days afler the due date shall bear interest at.the rate of ten

percent (10%) per annum from the due date until paid. Such lien, when delinquent, may be .

enforced by sale by the Owners' Association, ifs attomey oy other person authorized by this
dooument or by law to make the sale, after failue of the Owner (o pay such assessmént and/of by
seeking and collecting a personal judgment against the Gwner, ‘The Owners’ Association, acting

on behalf of the Owners, shall have the power to bid for the Lot at the foreclosure sale and fo

acquire and hold, lease, mortgage and convey the same, Suit to recover a meney judgment for.
unpaxd common oxpenses, rent and atiomeys’ fees shall be maintainable without. foreclosing or

waiving the Hen securing the same. The Board may impose regsonable monetary penalties, which
penaltics may include attormey fees and expenses of litigation or collection, egainst an Owner who
is in default in payment of any assessment, after notice and hearing according to the By-Laws,

48  Exemptlop from A‘ ssesstments:  The DcveloperchoEarant is exempi from the
payment of any and alf assessments sct forth herein, : .
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_ ARTICLE 5
DUTIES AND POWERS OF THE OWNERS' ASSOCIATION AND BOARIY

5.1  Statutory Duties and Powers of Ownerg’ Assoclatiop. The duties and powers of
the Ovwmers' Association shall be as required, implied or necessary by 60 Okla, Stat, §§851 through
855, inclusive, as same prescmly exist or may be hereafter amended relative to Real Estate
Bevelopments.

52  Other Duties snd Powers of Owners’ Assoclation, In addition to the duties and
powers enumnerated in the By-Laws or elsewhere provided for herein, the Owners’ Association,
acting through the Board, may enforce the covenants and restrictions specified hereln and shath

5.2.1  Mointepanee and Repairs, Maintain, insure, repalr, replace, restore, apcmtc
and manage all of the Commion Elements.

53.2 Enforcement, EBaforce the provisiohs of this"Declaration by appropn'a:c
means including, withou! Hmitation, the expenditures of funds of the Owners Association, the
employmcm of legal counsel and the commencement. ofac!mns

523 Inswrance, Maintain such policy or policies of insurance as are reqﬁircd by
this document or as tlie Board deems nccessary or desirdble in furthering the purposcs of and
protecting thebmtcrests of the Owmers' Association,

ARTICLEG .
E RESTRICTIONS CHITEGTURAL CONTROL

In addition to all of the covenants contained herein, the use of the Property and each Lot
therein is subject to the following use restrictions and architectural controls and limitations:

6.1 Nuisances, No noxious, illegal or offensive activities shall be carried on in any

Lot, or in sny part of the Property, nor shall anything bé done thereon which may be or-may

become an ANNOYance oF a nuisance to or whichmay in any,way iriterfere with the quiet enjoyment

by an Owner of hisher rospcchvc Lot, or which shall in ahy way increase the rate of ingurance for

. the Projest, or cause any Insurance policy to be canceled or fo cause a refusal to renew the same, or

which will impair the structural integrity of any building, The Board shall have the power to moke
and to enforce reasonable rules and regulations in funhcranee of this provision.

62  Useof Lots. Excepl as may be provided hércm belaw, each Lot shall be used for
single famlly residence purposes only, and no trade or business of any kind may be .carried on |
therein, Lease or rental of a Lot for residential purposes shall not be considered to be s violation.of |
this covenant. Any lessee or tenant shall in all respects be subjeet 1o the ferms and conditions.of
these Covenants, Conditions and Restrictions, By-Laws 4nd the rules and roguiations adopted
hercunder. Without the prior written consent of the Ownerd® Association’g'Board, niothing shall be
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done or kept on any Lot or in the Common Elements or, any part thereof to increase the site of
insurance on the Property or any part ther¢of over what the Ovimers' Agsociation, but for duch
activity, would pay.

6.3  Architectural Standgrds. No residence shatl be erecied or altered on any Lot
except as is installed or approved by the Developer in connection with the initial construction of
buildings or until the bmidmg plans. and specifications and plot plan showing the location of such’

building have been approved in writing as to the conformity snd' harmony 6f external design with

existing structures in Wagner Lake Estates and as to the location of the building with respect to
topography and finished ground elovation by a Building Committee selectéd by the Developsr, .
initially o be Ken Wagnet, provided the Developer may transfer the avthority of the Building .
Comunittee to the Association at any time. In the event.or death or resignation of any member of

“said commitfes, the remaining member or members shall have full authority to approve of
disapprove such design and location, In the event the Building Committee fails to approve or
disapprove such design and Jocation within thirty (30) days after said plans and specifications shall
have been submitted to it, approval will not be required and the owner submitting such plans and
specifications shall be deemed to have complied with this provision,

The Building Commities may act upon its own or upon the wrjtten request of any gwner,

The Building Commiitee or its representatives may instifute suit to enjoin or io remave such
additions, alteralions or improvements, which have not been spproved as provided-herein; at-any: - -~
time, and all costs and attorney feos shall be the responsibility of the owner whose actions caused

"such suit to be instituted, No permission or spproval shall be required to rebuild in accordance
with the. original plans end specificalions or to rebuild in accordance with the original

" spesifications” previously approved by the Building Committes. Neither the members of the
commiftee nor its designated representatives shalt be enhlled fo any compensalion or services
performed pursuant to this covenani.

6.4 . Structural Size Restriction, The floor ai-ea of the main structure, exclusive of <
porches, basements and garage(s), shall not be Jess than 1 000 square feet,

) 6.5 grick or Stone Constiuction, Unless ‘otherwise approved by the Bmiding

. Comymittes, the principal exterior of the fitst floor of any residence, excluding the roof, shalf be-at
least ¢ighty percent (80%) brick or stone, and twenty percent (20%) may be fiame wood, shingles
or other matorials which will blend together with the brick or stone, It is the intent of this
restriction fo allow panels or other materials other than brick or stone to be used, but in ho event
shall a continuing wall consisting of twenty percent (20%) of the width of the residence bo bullt of
any material other than brick or stone, This restriction is ihtended. to restrict the principal exterior
of the first floor of residences (o masonry in their construction, but may be medified to aliow use
of othér materials to blend with the masonry to eliminate repetition of design, provided such -
modification must be approved in writing, in advance, by the Building Comunittee, All fireplace
chimney or chases which protrude from an interior location of the structure must be constructed of
masonry or masonry veneer if the ghimney or chase protmdes through the front roof span of the
styuctyre.
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6.6  Roof Construction, Unless otherwise approved by the Building Commitice in
writing, the roof of ¢ach residential structure In Wagner Lake Estates, including_garages and
detached structures, shall be constructed with 25 yeer shingles, or an equivalent or supetior shingle
approved by the Building Committee, which shingles shall be of gray weathered wood cotur.
brown, gray, white or black, with a minjraum pitch of 6/12. '

6.7  Setback and Side Building Limits. No bt_:ilding structure or part thereof shell be
erected or maintaiired on any of the Lots nearer to the front street or the side stregt than the front
building Himit-or the side building limit line as shown on the Plat. No buildinig structure or any part
thereof shall-be Jocated, placed or maintained within five féet {53} of the side Lot line of any Lot,

68  Garbage, Trash and Refuse Disposal, AW rubbish, trash and garbage shail be
regularly removed from the Properly and shall not be allowed to accumulate thercon, Trash, .
garbage and other waste shall not be kept except In sanitary conteiners. Contalners shail not be
kept in the front of residences and shalt be hidden from view except on the day of pickup.

69  Diseases and Jasects, No Owner shall permit any thing or condition to exist upon
eny Lot which shall inducs, breed or harbor infectious plant diseases or noxious insects.

6.10  Sigos. No signs or billboards shall be dlsplayed to the public view on any Lot
except signs placed by builders ot licensed realtors for the sale or rental of property and-such agns RS
as arc approved by the Owners’ Association or eonimitice-appointed by the Qwners’ Association,

"Provided, that an owner's ‘For Sale” or "For Rent” sign, approvod by the Owners Associationias
fo size and cmitent, and may be displayed. '

611 _Radlo and_Television Antennas, No alieration to or modification of a centra)
rdio or television antenna system or ¢able televisions syitem, whichever is applicabie, shall be
permitted and no owner may be penmilted to construct, ude or operate his own external radio or
television antenna, including satellite dish receivers, wuhout the vritten consent and approval of
the Building Commitiee.

6,12  Liability of Owners for Damage to Common Area. The owner of each lot shatl
- be lHable to the Owners' Association for all damages to the Conunon Elements or unprovemcnts
thereon caused by such owner or any ocoupant or guest ofsuch owner.

6.13 _Power Equipment and Car Malotenance,. No power equipment, workshops or
car maintenance shall be permitted on any lol as a commercial venture, Car maintenance, other .
than routine servicing of vehlcles (vil change, car wash, etc.) shall not be conducted on the
Property except whotly within the garage of a residence.

6.14  Quthuildings, No outbuildings, sheds or storage structures shall be constructed or
located on any Lot without the prior written approval of the Building Conunittes. -
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6.15 Warranty of Enforceability. While the Developer has no reason to beliove that

any of the restrigtive covenants of this Anicle 6 or elsswhere in these Covenants, Conditions and, -

Restrictions arc or may be invalid or unenforceable for any reason or to any extent, it makes no
warranly or representation as to the present or future vs!iduy or enforceability of any such
restrictive covenant. Any Owner aoquiring a Lot in the Project in rellance on one or mote of such
restrictive covenants shall assume ail rsks of the validily and. enforceability thereof and, by
acquiring the Lot, agrees to hold the maker hereof hagiil ess therefrom,

6.16  Prohibition of Alteration and Imprgvement, No busldmg, structure, shed, fence, -

wall, obstruction, baleony, screen, patio, patio cover, tent; awning, sheds, carport, carport cover,

imptovement or structwre of any kind shall be commenced, erected, or maintained upon the .

Property, nor shall any alteration or improvement of any kind be made fo -any proviousiy
constructed structure, until the same has been approved in writing by the Building Comrmittec,

617 Enforcement and Access by Directors, The Board of the Owners’ Association ‘

shalt-have the power to make and 1o enforce reasonable rules and regulations in furtherance of this

Article.  During reasonable hours, Developer, any membcr of the Building Cominitiee, any

member of the Hoard, or any authorized representative or any of them, shall have the right to come -

upon and inspect any Lot within the Project and the improyements thereori (except for the interor
pottions of any Residénee} for the purpose of ascertaining whether or not the provisiens-ofthis
Declaration have been or are being complied with, and such persons shall riot be deemed guilty of
trcspass by reason of such entry. ;

6.J8 “Maintenance of Easements. Each Owner shall be required to maintaln any |

casement area lying within ot upon that Owner’s Lot provided, if the Owner fails to properly
maintain the casement area, the Owners' Association shall hive the ngh: 10 gnter and maintain the
same and assess the.owner of that Lot in accordance with the provns:ons for Special Assessmems
set forth abovo.

i

6.19  Perimeter Fences, Perimeter security fendes that separate Wagner Lake Bstates -

fence of the samg material with steel posts to face the insideiof the Lots, with the posts to be placed

-Phase. I and Phase U froim adjoining property ate required:and shall consist of a 6-foot stockade -

a maximwm of 8 feet apart. Bach homeowner, no later than upon completion of construction on the '

hemeowner's Lot, shall cause to be constructed a perimeter fence conslstent with (he terms of this-

4. Perimeter fences shall be maintained by the Owners' Association, provided pursuant {0 § 4.4,

the homeowner shall be assessed the costs of any mainienance or repairs performed by the

Owners’ Association to any pottion of a perimeter fence which abuts the homeownet's property. -

19
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ARTICLE 7

Lake ProvlsAlons

74 General Provisions Regarding Lake. A.porﬁon of the Common Area, platted

property and unplatied property-is covered by a lake area, Thé normal waterline of such lake arsa
is referred to as the "Normal Waterline”. The actual body of water itself will at {imes excesd the
Mormal Waterline, and at other times will recede from the Normal Waterline, The sctual area
covered by water at & given tirne and constituting the referenced body of water is horein called a
"Lake"”. The boundaries ef the Lake will fluctuate, while the lmits of the Normal Waterline will
rétnain constant,

7.2 Genera! Repulation of Lake, Neither the Association nor any Lot Ovner shall -

take any action or pormit any action fo be taken which has a3 its result any significant alteration of
the Lake. No fill dirt or fill of any sort shall bo placed so as to alter these. Additionally, no
retaining walls shall be constructed along or adjacent to the Nornal Waterling, except with
permission of the Building Committes, Notwithstanding the foregoing, the Declarant is aulhorized
to add fill.dirt or fill of other sorls and 1o construct rétaining wally along or adjacent lo the
Drainage Easement(s) and/or Normal Waterline.

7.3  Fluctuating of Lake with Respect to Norma! Waterlize, Phenomenon existing .

in neture will result in a fluctuation of the leve! of the Creek to levels above and below the Normal

Waterline. To the extent that the water oxcceds the boundaries of the Normal Waterling so that the.
waler covers Portions of Lots, a lieense and casement shall autontatically come into existence ifi

favor of the Association permitting the presence of such water on individual Lots, and the presence
of such water shall not constitute a trespass, Héwever, this license permitting water on Lots shall
not permit the Association, any Member of the Association, or any third party to trespass, by vessel

_ or otherwise, upon such portion of a Lot covered-with water, In no case shall the Declarant or the
Association be liable for damages caused by fluctuations in the {evel of the Lakes and, in no case
shali elther Lot Owners or the Association be required to pay any addmonal compensation for the
license granlcd based on such fluctuation in the leve! of the Lake.

7.4 Drginage Easements, There is hercby grantcd in favor of ail Owners of Lots

within the properties easements for drainage purposes as shown on the recorded plat and any -

subsequently recorded piat, Nothing shail be done by e Owner, or any person on the Owner's
behall, to change or modify the flow and/or drainage of water within said easement as the same
¢rosses any Lot or Common Aréa of the proportics. : :
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ARTICLES -
GENERAL PROVISIONS

LA Epforcement, The Owners' Assoctaﬂon, any Ovmcr and any govcrmnental or
quasi-govemmental agency oF municipality having jur}sd:cnen over the Project shall have the right
to cnforce, by any proceeding at law or in equily,’ all restrictions, condat!ons, covenants,
reservations, liens and ¢harges now or hercafler imposed by this document and, in such action,
shall be entitled to recover costs and reasonable attomeys' fees as are ordered by. the Courts
provided, however, that an individual Owner shall have no right fo enforce the collection of sny
assessment Jevied against amy other Owner under Article 4 above, Failure by any such.person or
entity-to enforge any such provigion shall in no event be deemed ‘a waiver of the right to do so
thereafter,

32  Inyalidity of Any Provislon, Should any provision of this document be declared
lnvalid or in conflict with any law of the jurisdiction where the Project i situated, the vahd:ty ofall
other provisions shall remain wnaffected and in full force and effect.

- 83  Amendments, To the extent not inconsistent with 60 Oklg, Stat, §§851, et seq., a3
same. is now or may hereafter be amended, an amendment of the Covenants;-Conditions~and  » ~ -~
" Restrictions hersin may be enacted by the voto or written assent of a majority of the Gwners;
pmwdcd however, thal the percentage of the voting power nocessary to amend a specific clauze o
provision sh:lgdnot be less than the prescribed percentage of affinnative votes resquired for an action
to be taken uiter that clause, Any amendment must be recorded and shall become effective upon
being recorded in the office of the County Clerk of Canadian County, Oklahoma. Provided, any
Amendment shalf bé consented to by the Doveloper a¢ long as the Developer owns any Lot.

8.4 Mortpage Protection Clause,

84.1 M{M@_ No breach of any of the Covenants, Conditions -
and Restrictions contained in this document, nor $he enforcement of any lient provisions herein,
shall render invalid the lien of any first mortgage (meaning a mortgager with first priority over any
other mottgage) on any Lot nade in good falth and for valite, but all of said Covenants, Conditions
and Restrictions shall be binding upon and be effective against any Owner whose fille Is derived
through foreclosure or trustec’s sale or otherwise.

8.4.2 Mongage Progity:  Right to luspect Records. Notwithstanding eny
language containied in this dosument to the contrary, no Owner and no other party shall have prior
over any rights of institutional lenders pursuant to their mortgages in the ¢ase of a distribution fo
Owners of insurance proceeds or condemnation awerds for losses to or laking of Lots and/or. any
portion or element of the Common Elements, [nshmuona! lenders shall Have the right to examine
the books and records of the Owners' Association. .

12
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8.5 Insurance, The Owners' Association shall obtain and continue in effect,
comprehensive public liability insurance Insuring the Owners’ Association, the Developer and the
agents and employecs of cach and the Owners and employces, guosts and Invitees of the Owners -
against any liability incident 1o the ovwnership or use of the Common Elements and facilitios in the
Common Elements and including, if reasonably obtainable, a cross-liabllity endorsement insuring
against liability to each other insured and a “severability:of interest” endorsement prevluding the
insurer from denying coverage to one Owner becauss of the negligence of other ovmers or to the
Owners' Association,

8.5.1 [asurance Premlumg, Insurance premiums on policies purchased by the
Owners® Association shall be a common expense 10 be paid from the assessments provided for
herein.or as levied by the Owners® Association. The aequisition of insurance by the Owners'
Assoclation shall be without prejudice to the right of any Owners to obtain additional individual
insurance, :

86  Owners’ Compliance, Hach Owner, tenant or 'occupant of a Lot shall comply with
the provisions of the Project documents and all decisions and resolutions of the Owners-
Association or its duly authorized representative, and failure to comply with any such provisions,-
decisions or resolutions shall be grounds for an action to recover sums due for damages (including
costs and sttormeys fees) and/or for injunctive relief, All‘sgresments and- determinations {awiully R
mede by the Owners' Association in accordance with tho voting percentage established in this
document ot in the By-Laws shiafl be deamed to be binding on all Ownérs of Lots, their succéssorns
ang assigns, N )

"87  Conflict of Profect Documents, If thers is any conflict among or between the

Project documents, the provisions of these Covenants, Conditions and Restrictions shall prévail;
thereafier, priorily shall bo given to Project documents in the folowing order: Plat, By-Laws and
" rutes and regulations of the Owners® Association, a

8.8  Seryice of Process; The name of the person fo receive service off process for the
Association together with the residenca or ples of business of such person in Canadian County is
Tim Wagner, 426 Poplar Avenue; Yukon, Oklahoma 73099, or such other person as the Board
may designate by an appropriate document fifed with ithe Secretary of State of the State of
Oklahoma. : : ' :
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8.9  Duration, The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the Association, or the Owner
of any land subject to this Declaration, and their respective legal representatives, helrs, devisees,
personal representatives, trustees, successors and assigns, for a lerm of twenty-onie (21) years from
the date this Deolaration Is recorded, after which time said covenants shall be automatically
extonded for suceessive periods of ten (10} years unless an insteument signed by the then Owners
of a majority of the Lots has been recorded, agresing to change said.covenants and resirictions in
whole or in part; provided that no such agreement to ohinge shall be effective unless made and .
reeorded six (6) months in advance of the effective date of such change, and unless wntlen notice
of the proposed agreement is sent to every Owner at least ninety (90) days in advance of any action
taken.

TN WITNESS WHEREOF, the ugdersi'mcd has exceuted (his docurnent this £ / day of
' 2040, : .

WAGNER LAKE DEVELOPMENT

COMPAN'{ , LLC. . ‘ /\/
By: A-,,,u{ﬂ i

At
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STATE OF OKLAHOMA
53,

COUNTY OF CANADIAN

Before me, a Noia

ry Public in and for said County and State, on. this _'L day of
Sy, 20219, personally appeared Kenneth Wagner,

] ‘Manager of Wagner Lake Developrent
Company, L.L.C., to me known to be the identical person who excouted the within and foregoing
instrdment and acknowledged to me that he executed the

_ ' samo as his free and voluntary act dnd
deed and the voluntary act and deed of said limited liability company, for the uses and purposes
therein set forth,

Given under my hand and seal the dWr Ia?nbui-tjinm, -
T / _/J%a;n IHM
NotlyPblle )* /"

w e 2O
My Commission Expires: S
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